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ARMIES 

INDEMNITY, 

WITH  ADDITIONj 

Together  with 

DECLARATION 

SHEWING, 
low  every  Subjeft  of  England 
ought  to  be  tried  for  Treafoos, 

Felonies,  and  all  other  Capicall 
Crimes,as  is  fcc  down  id 
the  Lawes  of  the 
L  an  d. 


y  Day  id  Ien  k  ins  •  now  Pri- 
soner in  the  Tower  of  London. 
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(77) 
the  Armies  Imimnitfo&c. 

\  a  Pon  the  publishing    of  the  Or- 
k'  dinancc  of  the  a*  of  Hay  laft, 
for  the  Indemnity  of  the  Ar« 
ny,  certaine  Gentlemen  well  affect- 
ed to  the  peace  of  the  Kingdome,  and 
Jfafety  of  the  Aimy  ,  defired  psflp  to  fee 
■down  in    writing  ,  whether  by  the 
ILiw  of  the  Land,  the  (aid  Ordinance 
■did  fecure  them  from  dangcr,ns  to  the 
■  matters  therein   ircntioi.ed    :    For 
Iwhofr    fatisfa&ion    in    a     bufineffe 
wherein  the  lives  and  foitunei  of  fo 
many  men  were  concerned,  anJ  the 
peace  of  the  Kingdom  involved,  I  con- 
ceived I  was  bound  in  duty  and  con. 
fcience,faithfully  and  truly  to  fetdewn 
what  the  Law  of  the  Land  therein 
is, which  accordingly  I  have  with  all 
iTncerity  expierfed   in  this   following 
iifccurfe. 

I  he  danger  of  the  Army  by  the 
Law  of  the  Land  is  apparent  to  all  t*^$  *  Cm 
men;  It  is  high  Treason  by  the  Law  3,4 
of  the  Land  to  lea  vie  wmeagainft  the  *R  2-c.j* 
King,  to   compaiTc  or  imagine  his  l^!u%}0ul 
-death.or thedeathof  hisQycene,cr  MfrvyTof 
E  j  of      " ' 


©?  his  eldcft  Sonne,  to  cotmtcrfc 

his  money,  or  his  great  Scale;  Th< 

are  the  very  words  ef  the  Law :  C 

therTrcafons-thenarefpccifiediath 

5  Pars  inft.  Ae>,  arc  declared  to  be  no  Treafo 

p.  la.  &      untill  the  King  and   his  Parliamei 

a^pars  infUr.  ftall  declare  otherwifc,  they  arcrf 

&*4  pars4'  *'Tcry  words  of  the  Law.    King  ar 

infliep.  *;,    Commons,  King    and  Lords,  Cob 

4*.2A.    ,  ^  mor  s  and  Lords,  cannot  declare  ar 

«/*rTrc*lf '"  0tn(r  ^'nS  to  ^  Twafon,   l^cn  **■ 

So]  f>4?p,  "  ^lared;  as  appearcs  by  the  Lor 

io«&  n.  *  Ctf^,in  the  places  cited  in4theMjrgif 

A    Law*book  publiihed  by  order  c 

the  Houfe  of  Ccramcns  this  Parlii 

mcnr,asappeares  in  the  la  ft  leafe  of  tk 

l  .part  of  the  Inftitutcs,publtfccd  Ike 

wife  by  their  Order. 

Mr.S'Iorm      T*le    Refolucions  oi    all  th<!  lud 

ch«*  SolHci.  ges  of  EnghnJ   upon   the  faid  Sea 

iorii  Ms     iure  of  the  *?  Kdwa/d  3.   (  as  ap 

•?!£.?*   pears  in  the  faid  third  part  of  the  In 

r^gnmene     $um**  *  Cbap.  Higb-Twafon  )   ha* 

of  the  Baric  been,  that  to  imprifon  the  King  un 

of  StraiHr4,  till  he  agree  to  Certainc  demands,  i 

ordcr^f  thY  Hi§h*Treafon  5  to    feize  his  Ports 

Fcufc  of  t  Forc«,  Magazire  for  Waxre,  areHigl 

Commons     Trcafon  >   to  alter  the  LawcsisHigl 

*#7**J-       Tieafor. 

The  word  King  in  the  Statute o 
a*.  €dw.3*c,p  i.mu(i  be  imderftood 
©f  the  Kings  naturallperfon  j  for  thai 

perfon 
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rfon  carp  only.de,  hive  a  Wifc,tw€ 
Son,orbcimprifoncd« 

ThcPriviledgcof  Parliament  pro-  4  Parsih^it. 

as  no  nun  for  treifon  or  felony  j  cParlp.  2;, 

&bckhebea  Member;  muchleiTc 

in  thevprotecV  others  :  Tho-c  who 

iBrtoc  proreathcmfclves,  nave*  no 

flout  tvmake  Ordirfanc.es  to  protect 

rrrers  who  a:e  no  Members. 

The  S  r.'utc<  f  Ti.  H/?i.::c  t.  doth  itH.^e.i. 
f  exprcflc  words  free  all  per  on.  who 
Ihcrc  to  the  King. 

The  Army  by  an  Aft'of[nde«\ni-  Sumford  , 
'frcerthemiilvesfrom  alltho'.cd.m-  2fo\.9).  ' 
ar*,vhkhaq  Ordinance  can  nbutdre  iSBm  St* 
otKn  "rcpeilcall  the  Uwcsof the  tutc*  ™ 
,and .5  the  whole  and  foic  power  •}  y  **g*»  g 
aw  ro  pardon  all    Treafon  >  Fete-  ^ 
tes,&c«beirig  folcly  and  wholly  in  d*c  uRici  c^ 

ing,a$  is  cleared  by  the  Statute  of  IO-  „ 

7H.c.xf.  aid  the  L*w  or'  the  Land  J^tJ.X 

all  times.  ap. 

Hay  ng  (hewed  the  danger  of  the 
Lrmy  by  the  Law  of  the  Land  •,  next 
onfider  the  Ordinance  of  the 
.ords  and  Commons  published  the 
1  otMaj  laft  fo:  their  Indemnity  j 
y  the  enfuing  difcomfe  it  doth  ap* 
>earc  they  fravc  no  Indemnity  at  all 
hereby. 

Hie  Indemnity  propofed  by   the 
>rdinan<;e,  i>  for  an  Aft  done  by  xhe 
E  4  authority 


(8o) 

flWtborfy  of  the  Pail,  or  the  fctvi< 
«•     or  benefit  thereof  $  and  that  the  ludg 

and  all  ot^icr  Miniftcrsof  Iufticellia 

aUow  thereof. 
5  Parsinfl       This  Ordinance  cannot  fccuretl 
p  aj.  ^rnay/prtficfereafons. 

aparsirift.  rJ^ Jjicy:  lunges  are  (worn  to d< 
!"»'&*  ju«icc  according  to  the  Law  of  tl 
?jj  Land ,  and  therefore  the  lodges  mi 

Prin<£$  cafe  be  foifworn  tnea  if  they  obey  it  $  b 
j, reports,     caufe  an  Ordinanceof  borhHoufes 

no  La*v  of  the  Land,  and  no  mm  c 

believe  thcy-will  ucrjurcthenfclves 
,    palpably  and  viGbly  in  die  eye, of  t 

World. 
Mag»a  i.Al)  tryals  for  Treafon^FeloBK 

Chana  cap.  Robberics,and  fiich  Kkc  cr pk^U of6 
**Ed  c°i  <cs,arcby  the  Lawof  theLand  to 
*'.  ,  h  \ .  b;  indiament  of  a  lury  a.:  poiated  <j 
?*.E.  *  c*f.  of  the  Neighbourhood  where  the  c 
WMftfifJIw  fence  wns  done ;  there  is  nacommc 
«**WW*  Iury-man  but  understands  what  i;! 

Law  is  in  thefeeafis  as  well  as  the  b< 
LawyerM^theLaw  makes  the  Iu 
Declaration  l^gesofilMK  fac\w{ierby.thc  fouldi 
of  i  he  A^y^iieft  ro^eir  mercy  whosihe  hath  c 
Sen,  Vtfde<i(«  feme  of  themhavelate 
and  priotcd^d famuli  experience,  andthcreupt 
by  ihe  ap-  <joe  rightly  apprehend  their  daa ge 
p?T,ce  «  Now  no  man  can  think  that  the  Iuro 
^^SS^illf&jwc  thcmfelves  to  acquit  t\ 
ted.  '  >ft*ildiers  for  rofebittg  andjplu.idrji 
f  3 


fthe  Countrcy.%  and  thereby  utter- 
y  iKfttoy  iheir  own  Rights  and  Pro- 
Arties. 

3.  Jf  the  Iudges  conceive  (  as  they 
nay)  that  the  taking  of  other  mens 
lOrfcs  or  goods,  is  not  by  the  Authori- 
y  of  Parliatnenr,or  for  the  ferviccand 
ensfitthereof^thefouldier  dies  for  it; 
ley  may  fay  to  ftealc  or  rob  any  man 
if  his  goods  is  not  for  the  Parliaments 
ervice,  but  againft  it  ,  which  was 
kva)esthcfcnic  of  the  people,  and 
oubtleflethe  [urorswill  not  think  o- 

tier  wife  - 

4  -This  Ordinance  is  retrained  to 
he  aqthority,feivice  or  benefit  of  the  4  P*r§  mftr 
'uliamcru.  The  Lords  and  Commons  P'  £af|  .^ 
lake  no  more  a  Parliament  by  the  p.  12m 
-aw  of  the  Land  then  a  bedy 'without  1   P^it  UA» 
k  head  makes  a  man  5  for  a  Parliament  p.  ^B 
s  a  body  compofed  of  a  King  tneir  £.£•»•  ^ 
lead,  the  Lords  and  Commons  thctbl#  j^'o    ' 
vlcmbers.    All  three  together  make  i*  h7   ao; 
>ne  body,  and  that  is  the  Pari,  and  no  1  pars  in**. 
>ther,  andtheIudgcsmay,ought,and  ^ccjcafe 
[believe  will  accotding  to  their  oathes  8  Re      fc 
proceed  as  not  bound  at  all  by  this 
Ordinance.  For  it  is  reftramedtothe 
authority  of  Parliam.ferviceor  benefit 
thereof  whereas  the  two  Houfes  are 
not  Ac  Pail,  butonely  parts  thcr^f, 
and  by  the  abufc  and  Dnifundcrftao- 
S  *  j  diftg  i 


ding  of  this  wc rd  tadUmnt ,  the; 

have  mifcrably  deceived  the  people.* 

S*  This  Ordinance  is  againft  thei 

Ordinance  which  cxprefly-  prohibit 

it  Kvp       plundering,  andfo  there  is  oneOrdi 

i.6fi#rrt  a  nance  againft  another ,  whereby  the 

Col.  or  Ore.  T    •        ?  ,    *  '    , 

I  ft  part,      *u«gcs  have  an  out-let  to  proceed© 

5ij.  #*'      the  one  or  the  other,  and  thereby  tfi 

io?.'fcrerall-Army  hath  no  manner  of  Security; 

Ordinances.      6   The  word  Parliament  is  a  Frenc 

word(  hdwbeitfuch  Affemblies  wer 

t  Pars 'inft.bcf°rc  the  Norman  Conqueft  heerc 

t  o9      #       and  itgnifa  s  in  that  Language  to  cor 

*  Pars  infc  fuJt  and  tieatj  that  is  the  fence  of tt\ 

**Pm9  *o  wor^  Ptrfa  in  the  French  Tougu< 

4  Wfi^  The  fWrit  whereby  the  two  Houfc 

areaflcmbledj-vhicli  fs  called  the  Wr 

of  Summons  of  Parliament,  at  al 

t'mea,  and  at  this  Parliament  ufed 

and  which  is  the  warrant,  ground  an 

foundation  of  their  meeting ,  is  fc 

the  Lords  of  the  Houfe  of  Pecrcs,  th 

Judges  and  Kings  Coun fell  to  con 

fult  and  treate  with  the  King  ( that 

the  Parler)  of  great  concernments 

touching,  i.  theKing,fecondIy,the  de 

fence  of  his  Kingdoroe,  thirdly,  th 

defence  of  the  Church  of  England,  I 

cannot  be  a  Parliament  that  will  no 

park  with  their  King,  but  keepchiii 

inprifon,  and  not  fuffcr  him  to  com 

JofhenTaod  parte  and  therefore  ch 
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law,  and  fenr.*3and  reafoni,  inform- 
ing every  man  chat  is  no  nunner  of 
Parliament  ( ths   King    with   whorrfw 
Ihcy  fliould  parlc  being  fo  reftrakied 
lhac  they  wiflnot  parle  with  him  )rhe 
krmy  hath  no  manner  of  fecurity  by 
Jthis  Ordinance  i  for  their  inxkninirlca - 
lionrefcrs  to  that  which  is  not  in 'be* 
ling  unt/11  the  King  be  at  liberty* 
1     y.  It  is  iV  more  then  probabte  thai  tu»T 
ihciriiidges'bcro^^helaftCircima  ^joT 
Ihad  ihft'ruftions  ro  the  cftefl  of  this    ,.   "  J*u  " 
■Ordinance;  but  they  the*  ludges  ma-        r,   *"^ 
Iking  confcicnce  of  their  Oath,  layd  +     ■       P 
la(ide  the  Did  instructions,  and*  ought,  6  |?*. 
land  may,  and  it  is  be*i<3*e4  will  no  v  r 

morerega  dthi^6rdihihce,rhenthc  I    Ar 
aid  iiiftraaions:  What  was  done  in  1  u,  ^J 
lhclaft  Circuit  the  Army  well  know*  ,  P<£„ 
touching  many  of  their  fellow  Soul-  \\      y 
diets  '  ]?  •       • 

8.  The  Hbrftotofcrfc&r  foft  proper  thrccgri^ 
^tiontohisM^jcftyTo^rafoahdiwtlh  Vt  ,   J-  ? 
wounded  peac*,  f&rto  Newc*fllo  to  >0' '  *w  " 
defire  a  pardon  from  his  Majefty.for  "  *Cg'r  r 
themfclvcs:  they  vthodefirc  a  pardon,      €  c» 
cannot  grant  a  pardon  (  co m6nreafon 
didarei.rhh  to  cverpman)  and*hcre- 
fore  thatthearmy  fli  ouidaccep*1iQ  in- 
demnity fio  theftV,v?ri6fe£k  itfotthem 
fclvc^i  or  Aoijld  Conceive  ic  of  any    . 
wanner  of  force,  it  aiincy  5  fo  that  no 

man,; 


man  n\  the  whole  army^but  m4y  apprc 
hend,thatft  is  vain  and  amcercdelu* 

I  $.  HiiMajcftybyhkgracfoisme^ 
lige of  the  1 1  of  May laft,hath offered 
an  Aft  of  Oblivion ,  and  a  general! 
pardon  io  all  his  peoples  this  done  the 
Law  ..;.doihJndemnificthe,AwyOyith- 
out all manner  oifcru  pie)  forany thing 
that  hat&becfydoneiforitis  an  A$bl 
Pad,  when  theking  {ktwo  Houfcs'con 
cqr,  andbindesallmen*  There  is  re 
fafcty  by  the  Ordinance •jthere  is  fafet) 
by  an  Act  of  Parliament:  &nd  wtllnoi 
,reafooable  njen  preferrc  that  which  ii 
3 .  r  ^  fefc Jbefar* tbat  whichis  unfafe. 

io  HisMajcftyby  his  f3$  Letter  a 
greestb  pay  the  arrears  of  the  army  j  1 
am  fur f  that  it  is  a  publick  debt,  am 
thcchcifcftandthcfcrftthatby'thetwc 
Honfes  Should  be  paid,  and  before  any 
dividend  ox  gr^y kic$^cflo^c4  amon 
riicmfelve? ;  for  their  blood, Iimbs,anc^ 
liveilu^icpijti^keptchebothHoufej 
at  reft  in  the  power  they  have;  So  by 
this  jconcurxcnee  pf  hi$  Majefty  for 
your  indemnity,  an4for  your  arrears, 
the  Army  have  not  an  Prdinancc,  or 
the  Publick  Faith,  but  ^he  taw  of  the 
Land  to  make  6iJ$jW$fftHcjn  ^eirjn- 
deninity  for  all  A^^  .-oupd  tf4  &f  «  V 
reaa^and  thcrwruh  at?  £ring  peace  to 
>hcLan4f  /---•--■        n  xhc 


. 


CW 

ii  The  Kingdom  and  people  gene- 
1  ly  defirc  rhefe  things.  To  fuch  an  ar- 
ty juft  and  reafdnabk things  nr.uft  not 
edenyedjthe  things. formerly  propo- 
4  are  moft  juft  and  reafotiable,  you 
layrjavethcmif  youwil},  if  you  will 
ot,  you  render  this  Kingdom  rhiftra- 
Je,  wherein  you  will  have  your  mare 
f  naileries :  thehead  and  the  body  arc 
ich  an  incorporatioftasJcannotbc  dt- 
jfaed  without  thedeftru&ion  of  both . 

The  additional!  Ordinance  of  both 
ioufes paflcd  the  f . of  tune  inftant  for 
ne  fuller  indemnity  of  the  Army, 
makes  nothing  at  all  to  the  matter.  I. 
For  that  it  extends  not  to  Felony  ,Ho« 
mieide,BurgIary,  Robbery,  ov  any  o- 
tbcrcapitall  crime,  which  is  the  main 
bufincilc  infiftcd  upon,  and  tnoft  con- 
cerned the  Sou!diers  fecurity. 

ia  The  both  Houfes  in  the  faidad-  ^  p 
ditionall  Ordinance  fay,«h*t  it  h  cxpe-  sPcoch  si 
die  nt  that  all  offences  be  pardoned  and  gainft  the 
put  in  oblivion;  pardon  and  oblivion  b«1  of 
tannot  be undcrftood  to  be  for  a  time,  Strafford,  p. 
4>ujfot*vcr  ;and  they  theroijclves  con-  si;  conMc. 
feffc  that  an  Ordinance  is  not  binding  rations  prin. 
but/wttwpflrf,whichwhh  the  moft  ad-  tcd  by  the 
vantagious  interpretation  can  be  but  a  [^Ho"?0* 
rcpriveor  delay  of  the  execution  of  the  ofcomL* 
Law,  and  therefore  ih  at  cannot  pardon  mon*. 
or  put  in  obiivioa  by  iheiv.  own  flicw- 


a* 


(86) 
**•*•  c  ButtheI.aw.QftheLan5Jis,Yand« 
ic  hathconftafntly  been  pr^ftifedi  114 
times)  that  no  p^rfcaspf  whaccftij: 
foevcr,  have  any  power  topardon  ma 
fori,  felony,  or  any  other  offences  bu 
the  Kingenly,  whofyath  the  folean 
whole  power  to  pardon  aJKuch  crime 
whatsoever.,  :And  in  the  fame  mannc 
anOrdiiuncc  i$of  no  authority  ataj 
to  take  away  the  right  of  private  men 
a$ions,by  any  evidence  it  can  give;! 
truth  all  the  evidence  that  this  Ordi 
nance  giycs,is,  that  it  records  to  pofts 
rity  nothing  but  afattlcfTcanddiftcar 
pcred  time. 

Fdr  remedy  thereof  I  fay  again  >  it  is  $ 
ctr taint  truth y  this  Kingdom  without  a) 
a&cfobliv'm,and  a  general!  paYdon,m 
the  payment 0f  Soulcfiers  arrea>es,andf 
meet  regard  bad  to  tender  c*qfcicw;eis 
..will  unavoidably  be  mined. 

Iunc  10*  1647- 

D  a  v  id  Tenktmg  $ 
Prifpncr  in  the  Toyrsr 

of  L9*dQ». 

■ 


Stte&y 
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Sundry  Ads  of  Parliament 
nenttoncd  and  cited  in  the 
(Lrtnic*  Indemnities,  fct  forth 
in  words  at  large  for  the 
6cccer  fatisfa&ion  of  luch 
as  defirc  tightly  to  be 
informed. 


itf.'Ed.  Cfojp.f. 

4- ■'Declaration   what    o fences 
fiall  be  adjvdgedTrejfe*. 

\fclM  WittS  Opl« 

nlons  pane  ban  be< 
fin*  fbls  time ,  in 
What  cafe  arreafon 
flail  be  fa*o,au6  tn  tobat  not: 
SCtK  &tng  at  tfceriquefi  of  ftt 
i,ojl>*  ana  of  nje  Common* 
bafymaoe  ajBDtclaratfon  tn  n)e 
manner  a*  fareafter  foUoUjen) : 

Stgat 
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SCbat  is  to  rap ,  M6«n  a  ma 
awro  compatte  ,  02  Imagine  ft 
oeafo  of  our  £020  ft  e  fting,  o 
of  our  atacp  fte  ©uan ,  020 
fte  eloett  &>on  auo  ^jeCrew  oee. 
violate  fts  ftrogo  xoiwpamon 
02  fte  latngs  eloeff  £>suggtei 
unmarrieo,  02  fteMife  of  fti 
lUtngs  eloett  ^otiano^etre;  0 
if  a  roan  Oo  leaop  tBJffiac  again* 
ft  c  jiojo  our  Jung  to  910  Uealm 
0}bs  aOJ»e«nt  to  fte&togoerte 
mte*  in  Wo  Moalro,  gibing  t< 
ft  em  ago  auo  comftot  to  flic 
Mealm,  02  elfe*  toner  e,  ano  ftjcre 
of  bepjobaulpattatnteo  of  open 
eeeO  bp  peepleof  fteirconottfon: 
#na  tf  a  man  counterfeit  fte 
fling*  great  02  ptfup  grcaf,  oj 
bio  qponp:  auo  anp  man.  bjtog 
falfc  sponp  into  tijio  Kcalm3 
countetf eit  to  fte  monp  of  CEng* 
fcmo,  anofte  monp  calico  %us> 
hurgb,  02  ofb»r  Wfec  to  M  faiO 


"iU  H«r. 
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K.rg ,  And  +o  him  trutftrviet, 
■fjit/l  it  at t a ivteder  forfeit  Any 

f'fci  Jitng  ear  ^otersign 
1 3L0iD  catting  to  remembrance 
be  otitp  of  allegiance  of  bts 
tobtecttof  to*  w*tte«lmy»» 
battbep  to  reafonof  tbefame 
tre bouniffo  fcrty flat  ^tnce 

R w  £>oUeraigne  3lo.o  to  fee 
mebetug  ttt  MisW*t$> /■»  tte 
otfcnce  of  bim  ana  tb,etattt>,a> 

gaintt  eberj?  rtt*UtaWJ*588& 

mlgbt  raifeu,reateD  agatnftbum 

auotol^.tototitt^ano^tlje 

Infcrlrtee  tw  bat  teU,tf  cafe  fo xz> 

quite ,  awn  flatto  tbc  fonts ;fcr* 

ttce  tobat  totune  eber  fall  bt> 

ftantetn  fbe  tame  battel  agmntt 

foe  raino  ana  totllof  fte^mcs 

(as  in  tbis  lano  Tometfme  pallet) 

fctb  b*n  fen)  ^  it  tanaUea* 

f  enable>but  againtt  all  latoww* 

f  on  f  gmo  rwifcicncc,  tbat  ^  too 

.  fubiects  going  totfb  fbcir  &>obe* 

raignlLojo  ta®RaM,atfenbnig 

upon  btya-tn  ijie  psrfon,.oj  being 


footberplaeesbp  bte  (omm«tti 
merit  toitbtn  tbioiwnb  o?  tof$ 
out,anp  njing  fboulo  iefe  ojroj 
fett,foi  Doing  tpefrDutp  01  for 
bice  of  SWeguitce.  Bit  be  fljere 
.n»eajoatnneo>ena£eo,  am>  cfta 
W«r)co  &p  tbe  fctorotc&toe 
raign,bp  tbe  abbfceltfcaffent  a 
bio  tojosfimirftiiaH  ano  &e 
;pq?aii  auo  (&e  Commons  trt 
pjefent  Parliament  affemo~r_ 
ano  bp  autfrotftp  of  t^c  fame,fbi 
from  b.eneefotfb  no  wanner  ol 
'perfon  o?  perrons  toftif  feeccr  b« 
oj  tbep  be  ffcat  atteno  upon  tfce 
litng  ano  Soberatngn  liojo  of 
ftts  taw>  fojfbe  time  being,  in 
feis  perf on,  ano  oo  Mm  true  ano 
faiftfull  ferbtce  of  allegirfRcrm 
!be  fame ,  o;  be  in  otber  places 
tp  rjfe  commanbemento  tn  bis 
tor*  iofnjta  fbfslwo  ,  oj  toffo. 
out,  n)at  foj  t&e  faio  o&o  atu 
trne  outp  of  allegiance ,  be  w 
ibcp  bee  tn  no  toffe  eonbfo  oj  at- 
taint of  bigbfreaon  nm  of  otbet 
ei&nces  fbj  n)at  raufe ,  bp:SW 
of  parliament ,  aj  oftertoife 
bp  anp  pjocette  of  JUfo,ta|erebp 
be  02  anp  of  tbem  ibat  lofe  o;  m* 

feit 
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itm*  im*>  Mnmmts , 
nfyj,  poffeffloiw  ,  berfoifa« 
ent*,go»q0,  ifcattels,  02  anp  o« 
fter  WWS;  bat  to  be  foi  *at 
cbanoferbtce  utterly  otfftar* 

0  of  anp  bepatton,  trouble,  03 
ffo.  janotfam>#ito2  9ct0,o? 
berpjoceffeof  t&e  iiatoberc- 
ter  hereupon  fb2  <Qre  fame, 
ippen  to  be  mabe  contrarp  to 
to  finance ,  rbat  rptn  tbac 
*  01 M*,  02  erbcr  pjeeeffe  of 
afo,  toljatfoeber  tbep  fljail 
*■,  (oatl  b«5  utterlp  bop*, 
iiobtoeo  nltoape»,tbatno  pec 
n  oj  perfona  W  tafce  anp 
ncfit  03  advantage  bp  <fois 
it,  fo??u&  Ojali  hereafter  secltne 
om  bi*  02  ffcttr  fata  allege 

ICC* 

Cap.  24.  In  the  Sta'utcof  27* 

).8.s3t  is  enJrtebtbatnopeC' 
«i  02  perfon*  of  lubat  eftate  02 
*gra  foeber  tbep  be  of ,  flball 
ite  anp  poloer  02   auttjojttp 

1  parbon  02  remit  anp  %tea> 
mi  ,  sputbera  ,  ^an'flaug&' 
its ,  02  anp  otber  JFelomea,  *c« 
uf  feat  ttoe  tttng  tfcall  bate 


fbe  Tole  ana  fobote  pofoe*  ..._. 
mfyoiity  fftereof  umteo  auo  fen 
totbe  gmperiall  Croton,as 
rfgbtttappertatnetb,st.  And 

thefameScacute it  is  ena&ed  fu 

chcr JCtyac  none  ffcal  babe  pote 
of  fobatgff  afe,begrflp,  oj  cona 
tfon  roeoer  tbeg  be,  to  matte  = 
tttcee  of  ®fit ,  Suffices  of  j 
<i$e,3|utace*  of  #eace,ic  .but . 
futb  iMtcers  am#tm8er0  ifo 
be  maot  bp  Itetters  ^nten 
unoer  the  &tags  great  &eale 
Rename  ami  by  fbea*f&02ttp 
tbe&tng  and  w  tBetrs  f  §h 
ceffojg  Jiing0  of  fbts  tteaim 

In  the  firlt  year  of  Q,ueen  i 
rg,and  thefirft  Chapter,  3. 
enacteobpt^SQu&n,  foift  fl. 
eonfatf  of  fye  3loj0ff  ano  C01 
mon*,2i;&at  no  OaO  03  offence  t 
act  of  ^arltement  maoe  treafo 
(ball  be  fallen,  oeemeo ,  foj  a 
tuogeo  to  be  btgb  Creafon ,  b 
ortp  fun)  as  be  oedareo,  ano  t 
pjeffiu  to  be  2Cceafbn  bp  tbe - 
of  parliament  mozi 5.  £d. 
before  mentfoneo. 
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[Declaration  of  Mr. David 
*^*f,now  PrifoDer  in  the 
-jvver  of  Lwdon )  one  of  Hi* 
Fajefties  Judges  in  Wales  ,  for 
[ryals  ofTrcafcn^  Murchers, 
]  Felonies ,  and  all  other  ca- 
pital! crimes,  that  they  ought 
only  to  be  byluries,and 
not  other  wife,  unit  fle 
it  be  byA#  of 
Parliameat. 

He  Common  Liw  of  this 
Land  is,  that  every  Freeman  ^ 
isfubjea  to  a  cryaUby  Bill  chan^if. 

of  Attainder  in  Parliament  iPart.im% 
wherein  His  Majeffy  and  &>>•>*»* 
•otb  Houfes  muft  neceffarily  concur,  ^*4*^' 
or  that  tryall  and  attainder  is  an  Aft  fc<j  by  s£ 
fParlitment  to  which  all  men  are  fab-  Ed xtokjnd 
tft  to  pubhflicd 

a  No  man  (hall  otherwife'be  dc-  gJJrffi 
keyed,  dh\  but  by  the  lawful!  judge-  H*ufeof 
xient  of  histeersjorby  the  common  Commons 
Law  of  tht  Land.  Peercs  to  Noble-  i«M#j*4r. 
men  are  Noblemen  >  Petret  to  the  ^^ 
CamraoBsatcKntgVts,Gciu&ctu(}ge.  «-4«-IJ*. 

ment 


w*nt  of  Peers  refcrres  to  Peers,  tho 
words  ,rbe  L<Mi,f  the  Lmi,   r 
fers  to  Commons }  the  Law  of  A 
Land*  forthe  tryall  of  the  life  of 
free  Commoner,  by  indiftment ,  pei 
rentment  of  good  and  Jawfull  me 
where  the  deed  is  done,  or  by  Writ* 
rigmallof  the  common  Law ,  all  th- 
is declared  in  Magna  charts,  e.i9 ,  an 
by  %utd. 3 ,c ,4.l8.  fd.  i.e.j.37.  Et 
3.<.8.4i.  £«<.j.e.?.Ifthe  Lords  will  n 
any  man  by  an  Ordinance,  theydt 
ftroy  that  excellent  A3   of  Main 
Maria,  and  all  thofeother  good  Laws 
Sir  Simm  de  Bmford  a  free  Com 
owner  of  Ejigfattd  was  condemn* 
by  the  Lords  to  death  by  an  Ordi, 
pance,  which  after  the  Lords  bcttci 
confidermg  the  matter,    rharthev 
tnight  be  acq-,ittctJ  of  thatfentence, 
uT  ["f" to  thcKing,  that  whai 
they  had  done ,  in  future  time  might 
b  Rot.Part  "ot  be/!r* •»»  into  prefident,  becaufe 
roul.fE.».    **  whichthey  had  donewas  aeaina 
Num.,.p«rt  Ac  Law  j  I,  wjm    this   agree*   the 

%SB    thf  £ndand  ,fr  r°f  *f  ^  * 
agrees  sir     "l".™*   allthe  free  Commoners 

l,lm  Uti     or  ««"  Krogdome  have  alwayes  been 

cafe,  R«.     tryed  and   acquitted  or,  condemned 

?38T  **§?? Caur" by  Iurcrs  °f  *"' 

An  Ordinance  bindeth  not  in  Law 

at 
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ill,*  and  bu;  pr$  tempQre ,  as  the 
>  Koufis  row  affirm,  a  man's  life  fRnmCf  *'*£ 
tnot^be  tryedby  chat  which  is  no^^"  2'*$|4 
ding,  and  to  continue    for    all  291.  i.p. 
csj  for  life  loft  cannot    bec  re-"»ft-£«7# 
ed,  4*i"5?^43« 

y  an  Aft  of  Parliament  of  the  ^^f  14*" 
•  j.  JPfc«/p  and  Af*r/,  c.io.  It  is  en-  3  p.Wft.f.41, 
cd  that  all  trials  for  Treafon  hcre- 
::  to  be  had,  fhall  be  according  to 
:  courfe  of  the  Common  Law,  and 
:  othcrwife. 

If  the  crime  charged  upon  any  be 
:aion  againft  the  two  Houfcs  (a* 
nft  the  Parliament  it  cannot  bec, 
there  is  no  Parliament  without 
:  King)  That  is  no  Treafon  in  Lawy 
appeares  byiS«£</.  3«c.  1.  u,.A.2. 
•1.H.  4.C.  io.ite^  *.  Philip  and 
uy)>$.  10.^3.  tart  °f  ***  MfatMu, 
;e  13. 

An  hit  of  Parliament  to  make  any 
ludge  where  he  is  party,  is  avoid 
\\  d  for  none  can  be  a  ludge  and  *J^[Bcif 
rty  in  the  fame  caufc  j  and  therefore  s?  part*©"? 
2  Houfe  of  Pcersbcing  a  piny  tou-  Cooks  R» 
ing  the  crime  charged  upon  any  port*. 
an,  whom  they  would  try  by  an  Or- 
nance   for   Treafon   againft  both 
oulcs,  cannot  be  a  ludge. 
By  the  Petition  of  Right*  e  if  any  e  Petition 
an  defcrve  death  he  ought  to  fuffcr  of  Righc, 
V  tbe  *»CR« 


. 


I  pars  ink 
fo!.fc. 
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the  fame  according  to  the  Laws  of  t 
Land  cftabliftied,  and  notothcrwi 
but  an  Ordinance  of  the  Lords  is 
efttblifhed  Law. 

The  proteftation,ihe  Vow  and  C 
venant,the  folcmn  League  and  Or 
want ,  the  Declarations  of  both  Rcuf 
had,  made  andpubltftied  fitheftce  1 
unnaturall  Warrc,  sreamongftotl 
things  fworn  and  fet  down  to  be 
maintenance  of  the  Lawcs;  the  p 
pic  of  this  Land  ought  to  enjoy 
benefit  of  their  Birth.rightf,  the  I 
of  the  Land,  and  the  masting  goo< 
the  faid  Protcftation,  Vow  and  Co 
nam,  League  arid  Covenant ,and I 
daratioTiS^otherwife  truth  rrirfl  be  I 
and  will  be  faid,  that  thcr*  irbrouj 
in  a  new  arbitrary  and  tjtfaniircall'i 
vcrnment. 

If  the  Lords  have  taken  ©nem; 
life  by  an  Ordinance,  they  are 
bound  to  take  any  rrore,  and  thee 
differs  in  cafe  any  appcalc  be  m; 
from  a  tryall  by  Ordinance  to  a  try 
at  c^mmcnLaw,  which  was  not  dc 
%y  that  man  whole  life  wa'stakenav 
by  an  Ordinance, 

the  Ldrds  ought  ro  rertem 
that  His  Majcftyand  Hisprogemi 
have  made  them  a  houfe  of  Ptcfaj t\ 
are  crufted  <6  cotm&l  hiifa  httyi 
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id  defend  him  in  warre,  his  Majefty  /  Ncvcls 
'arliament  is  to  coniulc  and  treat  c^c»  8  P^rc 
h  the  Peers,  and  with  hKCouncell  Cook$  IC* 
-aw,  Judges,  his  Sergeanrs,  Attur-  porW* 
h  and  Solicitor,  and  Matters  of  the 
mcery,  the  Lords  and  that  Couucell 
the  reff  eftive  Writ  of  Summons  to 
liament  arc  to  £ive  Counfell, * trie/  4^;r/  in*. 
rfc  of  Commons  by  their  Writ  toM  4. 9- 
forme  and  confent.  *7  £^»  ? 

nrfieHoufc  of  Lords,  the  Court!*1,  lf\ . 
>arliament  onely  is,  for  they  onely  fc  T25 
mine  upon  Oath   *>  with  them,  the  *  i  Hca.  ? 
g  in  Perfon  fits,  and    by  themM** 
ir  erroneous  judgements*  (upon  *x4£#3  c* 
virion  to  his  MajeAy  for  obtaine- 
of  a  Writ  of  Errour)  by  the  advice 
he  Judges  are  revei fed,  oraffirrne- 
&c.  The  Lords  are  to  remember 
:  their  cminency  and  grandeur  is 
ferved  by  the  Lawes,  if  they  leave 
o  will,  and  dilhonour  their  King, 
make  nothing  of  the  Lawes,  they 
make  nothing  of  ihemfelves  i* 
end. 

ind  therefore ,  it  is  well  worth 
r  obfervation  what  was  faid  by  Mr. 
»F;m  a  Member  oftfcc  Houfeof 
nmons  in  his  Speech  againft  the 
le  of  Straffordy  In  the  beginning 
he  Parliament ,  which  fpeech  is 
lifted  by  the  exprefle  order  of  the 
F  Houfc 


See  i  pate 
book  decl. 
pag.  i  40. 
1*9. 


Houfe  of  Commons  ,  the  words  ad 
thefe:7fo  i-  <*#  is  that  which  puts  adi\ 
ference  betwixt  good  and  evilly  betwii 
jw/f  and  unjuft  ,  if  you  take  away  tl 
Law, all  things  will  fall  into  a  confufia 
every  man  will  become  a  Law  u:o  bin 
fdfe^  which  in  the  depraved  cwditq 
cf  humane  nature  muft  needs  prod 
many  great  enormities  :   Lufl  will , 
come  a  Law ,  and  Ernie  will  heccn 
Law  9    Covetuoufnejfe  and  Ambitk 
will    become   Lowes,   and  what 
Hates,  what  decifwns  fucb  Lawes  n\ 
produce,  may  eafily  be  difepmed,  \A 
They  that  love  this  Common-wfalij 
;*  things  now  ftand,will  ufeall.me 
to  procure  an  A<$  of  Oblivion,  a  j 
nerall  pardon  from  His  Majefty  , 
Souldiers  their  Arreares ,  and  te 
confeiences  a  juft  and  reafpnable| 
tisfaftiojn,  elfe  we  wiuft  ail  periih,  ( 
orlaft. 


May;i7»  1647. 

God  prefer ve  His  Majefly ,  and\ 
Lawes, wherein their  Lordfhips\ 
the  whole  Kingdom  are  concern 


David  Jenkins  prifenerl 
the  Tower  of  London.  I 
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